CONTEMPORARY

MEDICAL ISSUES




L

ISLAMIC VIEW POINT ON

CONTEMPORARY MEDICAL ISSUES

PIMA PUBLICATIONS
PAKISTAN ISLAMIC MEDICAL ASSOCIATION
PIMA HOUSE 516-B, BLOCK - K
JOHAR TOWN, LAHORE - PAKISTAN
Phone: 6130603




o Islamic View Point on Contemporary Medical
Issues.
o Editorial Board:
1) Dr. Magbool Ahmad Shahid
2) Dr. Tanveerul Hasan Zubairi
3) Dr. Ahmad Khan
4) Prof. Dr. Khawaja Saadiq Hussain
o Publisher: Pakistan Islamic Medical
Association (PIMA).

<+ First Edition: June 2005.
o ISecond Edition: | March 2008.
o Price: - Rs:60/-

Important Note:

The topics discussed in this publication mostly relate 1o the issues. which have
emerged as a result of extensive research and developments in the Sield of medical
science during last few decades, and have raised a number of ethical questions in the
light of Islumic shariah. PIMA in this publication has tried (o present the views of a
number of learned authors on these topics as available toduy. We realize that these views
may not be the final Islamic shariah verdict. These opinions therefore. do not represent
the official position of PIMA. :
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INTRODUCTION

The book deals with the Islamic point of view
regarding the modern medical technologies and
procedures relating to subjects like Birth Control,
Organ  Transplantation, Assisted  Reproductive
Technologies, Cloning etc.

As all these subjects and their related problem
are new, we don’t find ready-made answers to the
questions regarding their permissibility or otherwise
according to the Islamic Shari’ah. But the Shari’ah has
devised a mechanism for the Muslim jurists to derive
their religious opinions as to whether a certain
procedure is permissible or not.

The primary sources of Islamic Law (Shari’ah)
are the Qur’an, the true word of God, and Prophet’s
(PBUH) traditions and sayings that have also been
preserved over the centuries as his “Sunnah”. Laws
governing topics that are not directly covered by these
two sources are to be determined by a process of legal
reasoning or “Ijtihad”. The rules of Ijtihad are
stipulated in a well-established methodology called
“Usual-al-Figh”. This process of Ijtihad takes into
consideration  “Qiyas” (analogical reasoning),
“Istihsan” (juristic preference), “Maslahah Mursalah”
(unrestricted public interest), “Sadd al- Dharai”
(blocking the means), “‘adat and “urf” (customary
practice) and “istishab” (presumption of continuity).

' The first principle, the “Istihsan” (juristic
preference) allows the jurists some leeway in
interpreting the law to allow for something that is
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useful. In such cases it will be permissible to allow the
spirit of the law to prevail over the letter of the law. A -
second principle is the blocking of the means, which is
“when ‘a’ lawful means is expected to lead to an
unlawful (or harmful) result or that a lawful means
which normally leads to a lawful reslit is used to
procure an ' unlawful cnd, then the means itself
becomes unlawful.

The third principle is “public interest”. In
defining “public interest “the jurists have to weigh the
benefit that may occur to an infertile couple by having
a child versus the harm that it may cause to the
resulting child and in the long run. any harm that may
afflict society as a whole. In a case where the harm
outweighs the benefit that procedure becomes
impermissible.

‘Public interest has to be defined by adhering to
the five basic objectives of Islamic law. which are
“preservation of faith, life, intellect, property and
posterity”. The discussion here centers on the
preservation of posterity.

The family and blood relations in Islam have
very important legal status. The Quran emphasizes the
centrality of the family unit. The mutual decision of
males and females to marry and have children is
considered one of God’s bounties.

The duties of parents towards their children and
of children towards their parents are emphasized.
Blood relations have a special status in legal matters.
“And those related by arham (kindered by wombs)
have prior rights against each’ other in the book of
God. " (Al-Anfal-73)
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Laws of marriage and inheritance are well
defined and based on these family relationships. So it
is very essential, from an Islamic point of view, for
every child to know the identity of his father and
mother. The concern that is similar to the importance
modern laws give the biological father and mother in
contemporary parlance. The sfrict moral laws and
prohibition of fornication and adultery is part of the
stress on the preservation of progency (lineage).

In Islam the family is based on marriage. The

marriage is controlled by rules. The marriage contract

with all its legal consequences of mutual rights and
responsibilities of husband and wife viz a viz one
another and viz a viz their progeny. It is under this

protective umbrella that children are to be born. In

Islam the right of legitimacy is a basic right and every
person has the right to be the legitimate child of his or
her parents. Violation of this closely built arrangement
can play havoc with the society.

All these considerations are important in
relation to the discussions which follow 1n the book.

Reference:

Hossam E. Fadel. Assisted Reproductive
Technologies: An Islamic Perspective.

FIMA Year Book 2002.













































































































































































































































































































